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(iv) Conduct environmental and
floodplain management reviews;

(v) Establish priorities for selection
of mitigation projects;

(vi) Process requests for advances of
funds and reimbursement;

(vii) Monitor and evaluate the
progress and completion of the selected
projects;

(viii) Review and approve cost over-
runs;

(ix) Process appeals;

(x) Provide technical assistance as
required to subgrantee(s);

(xi) Comply with the administrative
and audit requirements of 44 CFR parts
13 and 206;

(xii) Provide quarterly progress re-
ports to the Regional Administrator on
approved projects.

(xiii) Determine the percentage or
amount of pass-through funds for man-
agement costs provided under 44 CFR
part 207 that the grantee will make
available to subgrantees, and the basis,
criteria, or formula for determining
the subgrantee percentage or amount.

(c) Format. The administrative plan
is intended to be a brief but sub-
stantive plan documenting the State’s
process for the administration of the
Hazard Mitigation Grant Program and
management of the section 404 funds.
This administrative plan should be-
come a part of the State’s overall
emergency response or operations plan
as a separate annex or chapter.

(d) Approval. The State must submit
the administrative plan to the Re-
gional Administrator for approval. Fol-
lowing each major disaster declaration,
the State shall prepare any updates,
amendments, or plan revisions required
to meet current policy guidance or
changes in the administration of the
Hazard Mitigation Grant Program.
Funds shall not be awarded until the
State administrative plan is approved
by the FEMA Regional Administrator.

[66 FR 35537, Aug. 30, 1990, as amended at 55
FR 52172, Dec. 20, 1990; 72 FR 57875, Oct. 11,
2007; 74 FR 15352, Apr. 3, 2009]

§206.438 Project management.

(a) General. The State serving as
grantee has primary responsibility for
project management and account-
ability of funds as indicated in 44 CFR
part 13. The State is responsible for en-
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suring that subgrantees meet all pro-
gram and administrative requirements.

(b) Cost overruns. During the execu-
tion of work on an approved mitigation
measure the Governor’s Authorized
Representative may find that actual
project costs are exceeding the ap-
proved estimates. Cost overruns which
can be met without additional Federal
funds, or which can be met by offset-
ting cost underruns on other projects,
need not be submitted to the Regional
Administrator for approval, so long as
the full scope of work on all affected
projects can still be met. For cost over-
runs which exceed Federal obligated
funds and which require additional
Federal funds, the Governor’s Author-
ized Representative shall evaluate each
cost overrun and shall submit a request
with a recommendation to the Re-
gional Administrator for a determina-
tion. The applicant’s justification for
additional costs and other pertinent
material shall accompany the request.
The Regional Administrator shall no-
tify the Governor’s Authorized Rep-
resentative in writing of the deter-
mination and process a supplement, if
necessary. All requests that are not
justified shall be denied by the Gov-
ernor’s Authorized Representative. In
no case will the total amount obligated
to the State exceed the funding limits
set forth in §206.432(b). Any such prob-
lems or circumstances affecting project
costs shall be identified through the
quarterly progress reports required in
paragraph (c) of this section.

(c) Progress reports. The grantee shall
submit a quarterly progress report to
FEMA indicating the status and com-
pletion date for each measure funded.
Any problems or circumstances affect-
ing completion dates, scope of work, or
project costs which are expected to re-
sult in noncompliance with the ap-
proved grant conditions shall be de-
scribed in the report.

(d) Payment of claims. The Governor’s
Authorized Representative shall make
a claim to the Regional Administrator
for reimbursement of allowable costs
for each approved measure. In submit-
ting such claims the Governor’s Au-
thorized Representative shall certify
that reported costs were incurred in
the performance of eligible work, that
the approved work was completed and
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that the mitigation measure is in com-
pliance with the provisions of the
FEMA-State Agreement. The Regional
Administrator shall determine the eli-
gible amount of reimbursement for
each claim and approve payment. If a
mitigation measure is not completed,
and there is not adequate justification
for noncompletion, no Federal funding
will be provided for that measure.

(e) Audit requirements. Uniform audit
requirements as set forth in 44 CFR
part 13 apply to all grant assistance
provided under this subpart. FEMA
may elect to conduct a Federal audit
on the disaster assistance grant or on
any of the subgrants.

[66 FR 35537, Aug. 30, 1990, as amended at 74
FR 153562, Apr. 3, 2009]

§206.439 Allowable costs.

(a) General requirements for deter-
mining allowable costs are established
in 44 CFR 13.22. Exceptions to those re-
quirements as allowed in 44 CFR 13.4
and 13.6 are explained in paragraph (b)
of this section.

(b) Administrative and management
costs for major disasters will be paid in
accordance with 44 CFR part 207.

(¢c) Pre-award costs. FEMA may fund
eligible pre-award planning or project
costs at its discretion and as funds are
available. Grantees and subgrantees
may be reimbursed for eligible pre-
award costs for activities directly re-
lated to the development of the project
or planning proposal. These costs can
only be incurred during the open appli-
cation period of the grant program.
Costs associated with implementation
of the activity but incurred prior to
grant award are not eligible. Therefore,
activities where implementation is ini-
tiated or completed prior to award are
not eligible and will not be reimbursed.

[72 FR 57875, Oct. 11, 2007, as amended at 72
FR 61750, Oct. 31, 2007]

§206.440 Appeals.

An eligible applicant, subgrantee, or
grantee may appeal any determination
previously made related to an applica-
tion for or the provision of Federal as-
sistance according to the procedures
below.

(a) Format and Content. The applicant
or subgrantee will make the appeal in

44 CFR Ch. | (10-1-13 Edition)

writing through the grantee to the Re-
gional Administrator. The grantee
shall review and evaluate all sub-
grantee appeals before submission to
the Regional Administrator. The
grantee may make grantee-related ap-
peals to the Regional Administrator.
The appeal shall contain documented
justification supporting the appellant’s
position, specifying the monetary fig-
ure in dispute and the provisions in
Federal law, regulation, or policy with
which the appellant believes the initial
action was inconsistent.

(b) Levels of Appeal. (1) The Regional
Administrator will consider first ap-
peals for hazard mitigation grant pro-
gram-related decisions under subparts
M and N of this part.

(2) The Assistant Administrator for
the Mitigation Directorate will con-
sider appeals of the Regional Adminis-
trator’s decision on any first appeal
under paragraph (b)(1) of this section.

(c) Time Limits. (1) Appellants must
make appeals within 60 days after re-
ceipt of a notice of the action that is
being appealed.

(2) The grantee will review and for-
ward appeals from an applicant or sub-
grantee, with a written recommenda-
tion, to the Regional Administrator
within 60 days of receipt.

(3) Within 90 days following receipt of
an appeal, the Regional Administrator
(for first appeals) or Assistant Admin-
istrator for the Mitigation Directorate
(for second appeals) will notify the
grantee in writing of the disposition of
the appeal or of the need for additional
information. A request by the Regional
Administrator or Assistant Adminis-
trator for the Mitigation Directorate
for additional information will include
a date by which the information must
be provided. Within 90 days following
the receipt of the requested additional
information or following expiration of
the period for providing the informa-
tion, the Regional Administrator or
Assistant Administrator for the Miti-
gation Directorate will notify the
grantee in writing of the disposition of
the appeal. If the decision is to grant
the appeal, the Regional Administrator
will take appropriate implementing ac-
tion.
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